RULE 26.  Court Records Management and Retention.

(A)  Applicability. (1) This rule and Sup. R. 26.01 to 26.05 are intended to provide
minimum s tandards for th e ma intenance, pr eservation, a nd de struction of r ecords w ithin t he
courts and to authorize alternative e lectronic methods and techniques. 1 mplementation of this
rule and Sup. R. 26.01 t0 26.05 is a judicial, governmental function.

(2)  Thisrule and Sup. R. 26.01 to 26.05 shall be interpreted to allow for technological
advances that improve the efficiency of the courts and simplify the maintenance, preservation,
and destruction of court records.

(B)  Definitions. As used in this rule and Sup. R, 26.01 to 26.05:

(1)  *“Administrative r ecord” m eansar ecordnotr elatedt o cas eso faco urtt hat
documents the administrative, fiscal, personnel, or management functions of the court.

(2)  “Case file” means the c ompendium of original documents filed in an action or
proceeding in a court, including the pleadings, motions, orders, and judgments of the court on a
case by case basis.

(3) ~ “Index” means areference record used to | ocate j ournal, d ocket, an d case file
records.

4) “Journal” means a verbatim record of every order or judgment of a court.
(5) “OHS™ means the Ohio Historical Society, State Archives Division.

(6)  “Record” means any document, device, or item, regardless of physical form or
characteristic, created or received by or coming under the jurisdiction of a court that serves to
document t he or ganization, f unctions, pol icies, de cisions, pr ocedures, ope rations, or other
activities of the court.

(C) Combined records. Notwithstanding any other provision of the law, a court may
combine indexes, doc kets, j ournals, and case files provided that the c ombination ¢ ontains the
components of indexes, dockets, journals, and case files as defined in this rule and Sup. R. 26.01
to 26.05. A court may replace any paper bound books with an electronic medium or microfilm in
accordance with this rule.

(D)  Allowable record media. (1) A court may create, maintain, record, copy, or
preserve a record on traditional paper media, electronic media, including text or digital images,
or microfilm, including computer output to microfilm.

(2) A courtm ay c reate, m aintain, r ecord, ¢ opy, or pr eserve a r ecord us ing any
nationally a ccepted r ecords a nd i nformation m anagement pr ocess, including photography,
microfilm, and electronic data processing, as an alternative to paper. The process may be used in



regard to the original or a copy of a record if the process produces an accurate record or copy and
the pr ocess ¢ omplies w ith A merican N ational S tandards 1 nstitute (*ANSI”) standards and
guidelines or, in the event that ANSI standards cease to exist, other nationally accepted records
and information management process standards.

(a)  Ifacourt creates, maintains, records, copies, or preserves a record using a records
and information m anagement process in a ccordance w ith di vision (D)(2) of this rule and the
record is required to be retained in accordance with the schedules set forth in Sup. R. 26.01 to
26.05, the court shall cause a back-up copy of the record to be made at periodic and reasonable
times to insure the security and continued availability of the information. 1fSup.R.26.01to
26.05 require the r ecord t o be r etained pe rmanently, t he ba ck-up ¢ opy shall be storedina
different building than the record it secures.

(b)  Records shall be maintained in conveniently accessible and secure facilities, and
provisions s hall be m ade f or i nspecting a nd ¢ opying a ny publ ic r ecords i n accordance with
applicable s tatutes a nd r ules. M achines a nd e quipment ne cessary t o a llow inspection and
copying of public records, i ncluding publ! ic r ecords t hat ar e cr eated, m aintained, r ecorded,
copied, or pr eserved by a na lternative r ecords and information management process in
accordance with division (D)(2) of this rule, shall be provided.

()  Inacco rdance w ith ap plicable | aw an d purchasing requirements, a co urt m ay
acquire equipment, computer software, and related s upplies a nd s ervices f or r ecords a nd
information management processes authorized by division (D)(2) of this rule.

(d)  Papermedia may be destroyed after it is converted to other approved media in
accordance with division (D) of this rule.

(E)  Destruction of records. (1) Subject to the notification and transfer requirements
of divisions (E)(2) and (3) of this rule, a record and any back-up copy of a record produced in
accordance with division (D)(2) of this rule may be destroyed after the record and its back-up
copy have been retained for the applicable retention period set forth in Sup. R. 26.01 to 26.05.

(2)  IfSup.R.26.01 to26.05 set forth a retention period greater than ten years for a
record, or if a record was created prior to 1960, the court shall notify the OHS in writing of the
court’s intention to destroy the record at least sixty days prior to the destruction of the record.

(3)  After submitting a written notice in accordance with division (E)(2) of this rule,
the ¢ ourt s hall, upon r equest of t he O HS, c ause t he r ecord de scribed i n t he not ice to be
transferred to the OHS, or to an institution or agency that meets the criteria of the OHS, in the
media and format designated by the OHS.

(F)  Exhibits, depositions, and transcripts. At the conclusion of litigation, including
times for direct appeal, a court or custodian of exhibits, depositions, or transcripts may destroy
exhibits, depositions, and transcripts if all of the following conditions are satisfied:



(1) The court notifies the party that tendered the exhibits, depositions, or transcripts in
writing that the party may retrieve the exhibits, depositions, or transcripts within sixty days from
the date of the written notification;

(2)  The written notification required in division (F)(1) of this rule informs the party
that tendered the exhibits, depositions, or transcripts that the exhibits, depositions, or transcripts
will be destroyed if not retrieved within sixty days of the notification;

(3)  The written notification required in division (F)(1) of this rule informs the party
that tendered the exhibits, depositions, or transcripts of the location for retrieval of the exhibits,
depositions, or transcripts;

(4)  The party that tendered the exhibits, depositions, or transcripts does not retrieve
the exhibits, depositions, or transcripts within sixty days from the date of the written notification
required in division (F)(1) of this rule.

(G) Localrules. Bylocal rule, a ¢ourt may e stablish r etention s chedules for any
records not listed in Sup. R. 26.01 to 26.05 and may extend, but not limit, the retention schedule
for any record listed in Sup. R. 26.01 to 26.05. Any record that is not listed in Sup. R. 26.01 to
26.05 but is listed in a general retention schedule established pursuant to section 149.331 of the
Revised Code may be retained for the period of time set by the general retention schedule and
then destroyed.

(H)  Extension of retention period for individual case files. A court may order the
retention period for an individual case file extended beyond the period specified in Sup. R. 26.02
to 26.05 for the case file.

Commentary (July 1, 2001 Amendments)

The July1,2001 a mendmentst oS up.R .26 emoved the w ords * produce” a nd
“production” from division (A} and the words “receive” and “receives” from division (D) for the
purpose of restricting the s cope of the rule to records management and retention. The word
“advances” replaced the word “enhancements” in division (A)(2).

Commentary (October 1, 1997)

The Supreme Court’s Task Force on Records Management recommended the substantive
provisions of thisruleand Sup. R.26.01t o 26.05 after studying the records management
procedures of Ohio courts for approximately eighteen months. This rule and Sup. R. 26.01 to
26.05 require courts to keep certain records and mandate minimum records retention schedules
for administrative and case records of the courts. The rules also authorize the courts to maintain
records i n forms ot her than pa per pr ovided that w hen an alternative process is employed, it



conforms to the standards established by the American National S tandards Institute (“ANSI”).
Courts are not required to use the alternative processes permitted by this rule.

To obtain information concerning ANSI standards, courts may contact the Ohio Historical
Society, State Archives Division, 1982 Velma Avenue, Columbus, Ohic 43211-2497, (614) 297-
2581.



